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999 F Slrecl, N.W. 
< Washington, D.C. 20463 

Rc: MURs 6078/6090/6108/6139/6142/6214 

Dear Ms. Jones: 

We are writing this letter on behalf of Obama for America (lhe "Committee*') and Martin 
Nesbilt, as treasurer, (collectively referred to as the "Respondents") in rcsponse lo the 
Commission's reason to believe findings in the above-referenced matters. 

Although the Commission dismissed allegations that the Commiitee accepted prohibited 
contribulions from foreign national and from fictitious names, the (Commission's Factual 
and Legal Analysis states that tiie Committee "failed to teke limely corrective action with 
regard lo excessive coniributions." See Factual and Legal Analysis at 2. 

Yd, as stated in tile Committee's initial responses to tiiese matters, Respondenis have 
acted in compliance with the Commission's requircmenis at all times.' The Committee 
carefully developed and implemented comprehensive vetting and compliance procedures 

' The l-aciuol and Lcgnl Analysis ai 7, fooinoic 2, stales that the Comininee's response lo earlier MURs "was noi 
amended to address [at leasi 38] siippleinenial complaints filed after [December 29.2008)." On Januar\' 9,2009. a 
lawyer at Perkins Coie spoke to Kim Collins in the General Counsel's OfTicc about ihc supplemeninl complaints. 
Ms. Collins lold Perkins Coie thai die Comminee needed only to respond lo the first complaint received (dated 
12/1 IA)8) and did not need to respond to the.specific allegations in the subsequent complainis received (at that time 
dated I2/IS/08,12/22A)8 nnd 1/6/09). Accordingly, the Commitiee did not submit amendments to its response to 
the original complaint. 
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to ensure lhat it did not knowingly solicit, accept, or recdve prohibited contributions. 
Pursuant to tiite system, and consistent witii tiie Commission's legulations. campaign 
steff aid outeide vendors were responsible for examining all contributions to the 
Comminee once they were received - whether online, duough direct maU, in person, or 

^ , otherwise - for **evidence of illegality and for ascerteining whetiier contributions 
^ recdved, when aggregated with other contributions from the same contributor, 
m exceedfed]" federal contribution limite. 11 C.F.R. f 103.3(b). Any coniributions made 
^ , . to the (Conunituw that were fotmd to be excessive were refiimled, letiesignated, or 
^ reattributed. Neitiier die Complaints nor tiie Conimission's Facttial and Legd Andysis 
KI present any evklenee te suggest that Respondente have ever knowingly solteited, 
^ accepted, or lecdved exces.*iive coniributions. 
O 
^ The Facttial and Legal Analysis at 9 stetes dut in ite response to the various compteinte, 

die Committee "faite to explam how, despito [ite compliance] system, many excessive 
contributions were apparently left unresolved."* The Conunittee is submitting with this 

i written response three electronic charte which address eadh contribution identified by the 
Factoal and Legd Analysis (in Chart A at 8) as excessive. The chaf te are described in 
gveater deteU below but, in summary here, the charte are: 

1) A Master Chart listing each of the contributions identified by the 
Commission as possible excessive donations with an explanation of the 
status of each. 

2) A Primary-After-Prlmary Chart Iteting the conttibutions identified by 
the Conunission as designated for the primary electton, bnt reported after 
tiie primaiy period. With very few exceptions, tiiese contributions were, in 
fact, received before the end of die prinuuy period and correctly designated 
fbr the prunary election.. 

3) An Exeasolves Cbnrt usting tiiose comributions found by tfae Conunittee to 
be excessive, together with en explanation of why the contributiona were 
not caught by the Committee's compUance process. 

As you will see fixim the documentetion, out of more than $745 million in contributions 
received by the Commitiee during the 2008 presidential campaign, the totel amount of 
excessive contributions tiiat have noi yet been refimded or otherwise cured is 
$337,658.54 - iust .045 percent of all contributions. Given the unprecedented volume of 
contributions the Conunittee raised during die campaign, the excessive contributions that 
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were Iiot refunded or otherwise cured in a timely fashion are "de minimis botii in terms of 
dolter amount and as a percentege of OFA's overall receipte." Facttial and Legal Analysis 
at 2. 

Accordingly, the Conunission should use die same methodology it used when dismlsdng 
allegations diat Respondente vioteted 2 U.S.C. §§ 441 e and 441 f, and dismiss any 
allegations dial Respondente may have violated 2 U.S.C. § 44la(f). 

FACTUAL AND LEGAL ANALYSIS 
Nl 
^ A. Comprehensive CompHance Procedures 
0 The Committee's comprehensive compltence procedures included an extensive back-end 
1̂  process to ensure it caught and redesignated, reattributed, or refimded any excessive or 

otiierwise unlawful contributions. At regular intervds, ite date management vendor, 
Synetech, conducted automated searefaes of ite donor datebase - including aU 
contributions, whether raised online or not - to identiiy any excessive donations. 
Contributions from repeat donois were examined to ensure diat die tt>ld amoum recdved 
from a stogie donor did net exceed the cidtribution linute. When contributions were 
entered into the Committeeis Ssamteah datebase lhat requhed a redesignation or 
reattrihution, a notation would be made in die donoi's reconl; appropriate letters 
regarding redesignations or reattributions were mailed on a weekly baste. 

At the end of each month, Synetech would generate a list of any possible excessive 
oontributions and send a spreadsheet of those conttibutions to the Committee. After 
confirming that the coniributions were, in fact, excessive and that they had not previously 
been refunded, redesignated, or reattributed, the Conunittee would process reftmd checks 
for each excessive conttibution and then send an updated spreadsheet back to Synetech 
with die date of refund for each comribdtion. 

When dm Committee secdved Requeste for Additicnal Information (RFAIs) from the 
Commission indiceting excessive contributions, Committee staff members would review 
and research the list of contributors and verify the stetus of each conttibution. The 

1 Committee routinely amended ite reporte to include memo texts deteiling refunds that 
I were processed during the same or the following period, any missing reatttibutions or 

redesignations, and chargebaeks that would clear any excessive contributions. 
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In addition to searchtog specificdly for excessive contributions, the Commitiee required 
Synetech to perform auttmiated searches on a daily baste to locate any duplicate donor 
entries. The initial automated search would nierge donor entries on Ihe basis of matchiî  
name and emdi/phone/unique part of address. Synetech would also search the datebase 
manually and matoh duplicate donor emries on the basis of name, parte of name, and 

^ address or parte of address, ci ,̂ state, zip code, or pfaone. The manual process was 
Ul perforined at least weekly and inore fivqueiilty where possible. Onee the dnplicale 
^ reeoids were merged, the Committee would refund, redesignate, or reattribute any 
^ excessive contributions. 

^ B. Resohirton of Exeesslve ContributloBS 
0 
^ The Conunittee's compliance procedures wen extraordinarily successful. During tiie 

2008 dection cycle, it raised over $745 million from over 3.9 million contributors. 
Despite the unprecedented volume of contributions, just .045 percent of that totel-
$337,658.54 fiiom 298 donorsis compiteed of excessive contributions that have not yet 
been refimded or otiierwise ciued. As deteiled below, this amount is also far less dian the 
$1.89 to $3.5 million range cited In the Commission's Factual and Legal Analysis. iSlee 
Factoal and Legal Analysis at 7-8. 

The Commhtee reviewed each of lhe more than 13,000 lines of date identified by the 
Coiiimission as representing possible excessive contributions. It compiled a nuater 
spreadsheet of thte data, mcludtog information such as each donoi's address, name of 
employer, and occupation; the date and amount of each contribution; whether each 
contribution was designated for the primaiy or generei election; and the current stetus of 
eadi contribution. See Master Chart.̂  As indicated on die Master Chart, the vast 

, mqjority of these confributions were dther not excessive or have already been 
j redesignated, reattributed, or refunded. 

' Oil the clian, note ihai there aie nulilple emries ofdie same comribmimis. Thb Master Chan is a merged venkm 
ofthe various charts the Office of General Counsel provided to us In eleciranle form. When the FECs charts were 
all meiged. each Ume • contribution was lelbienced - the original donation and then any siibieipieM icpoited 
activiiy siKh as a ledesignttion or lelimd-die chart pulled in ill ofthe picvioust̂  Sovfhenihe 
chart dwws a itdeslgnation. It also shows the original eontribmhm that had prevknuly been listed in die chart. To 
re-sort all of Iheie duplicaie transactions wouM have taken kmger than the time we had to prepare this response. As 
a residt, il is hnpartma in loohmg tt the Mailer Cbarti dial yeii refinenGe dm dale and anmiû  
well at die report ft Is shown on to ensure thtt a contribttwn is not cowiled mom than onee. 
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Included in die possible excessive coniributions identified by the Commission in ite 
Factual and Lpgd Analysis (in Chart A at 8) were contributions that were designated for 
the 2008 primaiy election but reportedly recdved after the date of President Obama's 
nomtoation. However, as suggested in foottiote 3 of die Factual and Legal Analyds, die 
overwhelming majority of these "Primary-after-Primary conttibutions" were actually 

^ received by die joint fimdrdsing commiitee before Presidenl Obama accepted his party's 
Ul nomtoation, "but the reported 'coritribution date* was the date the funds were transferred" 
^ fhnn die joint fundraising connnittee to the Connnittee.̂  As detailed in die Prhnory-
^ aftor-Primaiy Chart, dthough $3,973 oftiie "primury-after-primaiy'' identified by tiie 
^ Cemmiasion were designated to the primary in error, $1,928,255.50 of the primny-after-
KT primary contributions were received by the Obama Victory Fund on or before President 
(P Obama's nonunation on August 28,2008. These conttibutions were properly designated 
^ for the primaiy election and should not have been included by Ihe Comnussion when 

calculating the totel amount of possibte excessive contributions.̂  

The third spreaddieet attached, Excessives (Cfaart, liste tiie remaining excessive 
contributions dial have not yet been refimded or otherwise cured, together with an 
explanation of why they were not previously conected. Most ofthese excessive 
contributions wem due to duplieaco database envies that were not Identified |iy the 
Cmnmhtee's initial automnted ur mamml searches. For example, if an mdividual used a 
residential address when making her first contribution, but a business addreas when 
making her second contributton, the database may not have recognized that the 
contribulions were made by the same individual and therefore would not have identified 
the second contribution as being excessive. Multiple contributions fiEom ttie same 
individual also may not have been recognized as being excessive if the individual's name 
was spdied dlffeientiy In one or more ofthe coiresponding datebase entries. 
Nonetheless, il should be noted tiiat the overwfaelmiiig majority of duplicate donor entries 
wera detecRsd by die Committeê a initial automated and manual aearcfaes, and any 

> excesdve contributions resulting from the dnt̂ icate entries were appraprtetely refunded, 
redesignated, oi reaittihnted. 

The exQossive eontributions listed in the Excessives Chart spreadsheet total $337,658.54. 
These contributions represent less tiian l/20tii of one percent of the totel contributions 

' The Comminee idrther notes thtt h routinely reported contribttkms ftom die joim fimdraisfaig conunluee as ofthe 
date dm die coniribmlons were transfbued to the Commiliee, snd had nm previously bean uifbrnied by the 
Commission thtt it was reporting these contribMions inconectly. 
'* Even if diese oonlrlbiMlons had been designaied to dw general eleclion, ft appean thtt dm majority 0 
would nm have been excenlve. 
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received by the Comminee during die 2008 election cycle. And tiiey are the oit(K 
remdning contributions thai faave not yet been refunded or otherwise cured. Each of 
diese contributions wiU be refimded by die Committee, and die Commiitee wUI make any 
necessaiy amendmente to its reports. 

o 
1̂  C DtemtesalReqolred When Scope and Amount of Potenttel Violation te 
lft Minimal 
Nl 
^ In dismissing allegations that the Committee had accepted prohibited contributions fiom 
^ fordgn nationds and from fictitious names, the Commission steted in ite Factual and 
KT Legd Andyds that the allegations "appear to involve stuns that aie de minimie botii to 
Q terms ofddlar amoimt and as a pereentage OfOFA'soveraU recdpte." fee Factud and 

Legal Analyste al 2. With respect lo allegations reteted to contributions from foreign 
nationals, tiie Commission reviewed only a sample of contributions received by the 
Conunittee during the 2008 election cycle and concluded that the allegations shoukl be 
disnussed because "the potential Section 44 le violations are Untiled in scope and 
amount." See Factud and Legal Analysis at 18. Similarly, the Commission steted that it 
had dismissed allegations agauist Hillaiy Clinton for President in MUR 5850 where lhe 
"ainouirt in potential prohibited contributions was minimal... compared to told 
conttibuttons recdved." Seeid. 

With respect to allegations related to contributions from fictitious names, the 
Commission also reviewed only a sample oftfae Committeeis contributions from the 2008 
dection cyde and detennined that the dlegations should be dismissed both because of 
tiie Umited "scope and amount oftiie conttibutions die Committee received ftom 
allegedly unknown persons" and because "die majority (approximately 75%) of die 
prohibited oonoributions received from the fictitious individuals cited in the complaint 
and identified dirough the Commission's review have bieen refimded." See Factud and 
Legel Analysis Qt 23. Of the almost $74 million in oomributions that the Commtesion 
reviewed, $60,472 - approximately .08 percent- were fixim contributnra with potentially 
fictitious names and $15,676 oftfaose contribntions - approximately .02 peieent - had not 
yet been refunded. 

After completing a comprehensive review of not just a sample, but all of the Committee's 
contributions, the Commission found that a similarly minute percentage of coniributions 
may have been excessive, but had not yet been refunded. But in cdculating the totd 
number of posaiUe excessive conttibutions, it included close to $2 million in 

639204011/LE0ALI9S63S3S.I 



Camilla Jackson Jones 
November 12,2010 
Page? 

contributions that admittedly were nol excessive, but were suspected by the Commission 
as having been designated to the primary election in error. Even so, at most the amount 
of possible "excessive" contributions identified by the Commission was less lhan .5 
percent ofthe total amouni of contributions.received by the Committee during the 2008 
election cycle. Yet rather than following its own precedent, or applying the same 

Ul meihodology that it relied upon to dismiss allegations related to other prohibited 
contributions in the same mauer, the Commission acknowledged that tiie amouni of 

^ unresolved excessive coniributions was less than .5 percent of lotal contribotions 
fn received, but refused to dismiss the excessive comribution violations because ofthe 
«7 "substantial amoimt in potential violation." See Factual and Legal Analysis at 9-10. 

^ After completing its own thorough review ofthe contributions idemified by the 
^ Commission as being excessive, the Committee has determined lhat the unresolved 

excessive contributions actually amoum to just .045 percent of total conttibutions 
received - far less than the .5 percent referred to in the Factual and Legal Analysis. With 
the remaining excessive contributions totaling less than 1/20 of one percent, the 
Commission thereforc must apply to the remaining allegations the same methodology 
dial it applied when dismissing the dlegations related to contributions from foreign 
nationds imd fictitious names. Because the remaining excessive conttibutions "involve 
sums that are de minimis both in terms of dollar amount and as a percentege of OFA's 
overall receipts," the Commission should dismiss the allegations related to excessive 
contributions immediatdy and take no further action.̂  

Very trul̂ ours, 

Rebecca H. Gordon 
Kate Sawyer Keane 

' As pan of ihis Matter Under Review, the Commission authorized an audit oftiie Committee under 2 USC § 437g. 
The Commiitee received a notice from the Audit Division this week regarding the start of lhe field work in this 
audit. The Commiliee is seeking a delay in Ihe start ofany work on the uudii until after lhe Commission has acted 
on this response. Our argument support dismissal ofthe MUR, which would make the audit unnecessary. It is 
pointless to put the Committee through the work and expense of an audh when the MUR may be dismissed. 
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